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(l) Error—(1) Payee error. Effective
date of the award of subsistence allow-
ance or day preceding the act, which-
ever is later, but not prior to the date
the veteran’s entitlement ceases, on an
erroneous award based on an act of
commission or omission by a payee
with his or her knowledge.

(2) Administrative error. Except as pro-
vided in paragraph (j) of this section,
date of last payment on an erroneous
award based solely on administrative
error or an error in judgment by a VA
employee.

(m) Treasonable acts, subversive activi-
ties. The later of the following dates:

(1) Beginning date of the award of
subsistence allowance, or

(2) Day preceding the date of commis-
sion of the treasonable act or subver-
sive activities for which the veteran is
convicted.

(Authority: 38 U.S.C. 5113)

(n) Incarceration in prison or jail—(1)
Felony conviction. If a veteran’s subsist-
ence allowance must be reduced be-
cause of incarceration for a felony con-
viction under provisions of § 21.276, his
or her rate of payment will be reduced
the later of:

(i) The date of his or her incarcer-
ation in a prison or jail; or

(ii) The commencing date of his or
her award as determined by § 21.322.

(2) Halfway house or work-release pro-
gram. The subsistence allowance of a
veteran in a halfway house or work re-
lease program as a result of conviction
of a felony will not be reduced under
the provisions of § 21.276 the date on
which the Federal Government or a
State or local government pays all of
the veteran’s living expenses.

(Authority: 38 U.S.C. 3108(g))

(o) Specialized rehabilitation facility.
Date payment for room and board by
VA begins, reduce the rate paid to the
amount payable for dependents.

(Authority: 38 U.S.C. 3108(i))

(p) Termination of subsistence allow-
ance while hospitalized at VA expense.
Date before the beginning date of the
increased disability compensation
award, which results in a reduced sub-

sistence allowance under the provisions
of § 21.266.

(Authority: 38 U.S.C. 3108(h))

[49 FR 40814, Oct. 18, 1984, as amended at 51
FR 22808, June 23, 1986; 51 FR 25525, July 15,
1986; 55 FR 48843, Nov. 23, 1990]

§ 21.326 Authorization of employment
services.

(a) General. Authorization of employ-
ment services shall be based upon the
services identified and goals estab-
lished in an IEAP (Individualized Em-
ployment Assistance Plan) under provi-
sions of § 21.88. The effective dates for
the commencement, or termination of
such services will be determined under
this section.

(Authority: 38 U.S.C. 3117(a))

(b) Commencing date. The commenc-
ing date authorizing a period of em-
ployment services will be the later of:

(1) The date following completion of
the period of rehabilitation to the
point of employability; or

(2) The date of the original IEAP.

(Authority: 38 U.S.C. 3107, 3117(a))

(c) Termination of the authorization of
employment services. Authorization for
employment services will be termi-
nated the earliest of:

(1) The last day employment services
are provided under the terms of an
IEAP when employment services are
interrupted, discontinued, or the vet-
eran is rehabilitated;

(2) The date the authorization is
found to be erroneous because of an act
of omission or commission by the vet-
eran, or with his or her knowledge;

(3) The last day of the month in
which severance of service connection
becomes final;

(4) The day proceding the date of a
fraudulent act;

(5) The date preceding the commis-
sion of a treasonable or subversive act
for which the veteran is convicted.

(Authority: 38 U.S.C. 3108, 5113)

§ 21.328 Two veteran cases—depend-
ents.

If both partners in a marriage are
veterans, and if each is receiving either
subsistence allowance for a vocational
rehabilitation program or an edu-
cational assistance allowance under
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